ABSTRACT. The article analyzes the legal status of the regulations for restoration of the Russian objects of cultural heritage. The question at issue is whether such regulations are a binding or an advisory document.
of the cultural heritage and in the areas of their protection; provide research and methodology in the field of preservation and operation of objects of the cultural heritage; establish the fundamentals of research and methodological maintenance in the field of state protection and popularization of objects of the cultural heritage etc.
To meet the requirement of the federal legislation, the Government of the Russian Federation has been authorized as the federal body of protection of monuments. In compliance with the Provision on this Ministry, the latter is authorized to establish universally binding standards on protection of historical and cultural monuments [4] . In particular, Article 5.2.22 explicitly specifies that the Ministry of Culture of the Russian Federation independently issues restoration standards and regulations on the basis and in pursuance of the Constitution of the Russian Federation, federal constitutional laws, federal laws, acts issued by the President of the Russian Federation and the Government of the Russian Federation.
It follows from the above that restoration standards and regulations are: First, normative legal acts of a universally binding nature. Second, approved / published by the Ministry of Culture of the Russian Federation.
In 1994, the Ministry of Culture of the Russian Federation attempted to approve restoration standards and regulations as universally binding [5] . However, they only functioned for 10 years and were cancelled in 2004 [6] . At present, the Ministry of Culture of the Russian Federation has circularized a recommendation to apply a set of restoration rules referred to as the [7] . However, the Ministry of Culture always specifies in its letters that SRP-2007 is only recommended to be applied, i.e. it is recommendatory, but not universally binding. The recommendatory nature of SRP-2007 is also proved by the fact that it has not been approved by a regulatory legal act (an Order of the Ministry of Culture of the Russian Federation), but recommended with a circular letter that cannot introduce any rules of general effect.
It is common rule that public authorities and local governments have no right to make citizens or organizations meet standards and regulations that only have a recommendatory nature. Neither legal nor physical persons can be financially or administratively sanctioned for incompliance with the standards of a recommendatory nature.
The above shows that the Ministry of Culture of the Russian Federation has not fully carried out its mandate on development of a single obligatory policy in the field of preservation of historical and cultural monuments, regarding issuance of obligatory restoration standards and regulations [8] . If the standards and regulations for restoration constituted a document of advisory nature, it wouldn't be necessary to expressly authorize the Minister of Culture to accept such regulations.
Pursuant to the Regulations for Preparation of Regulatory Legal Acts of the Federal Executive Bodies as approved by the Government of the Russian Federation, the acts of binding (regulatory legal) effect shall refer to not only the decrees, orders and regulations issued by the federal state governmental bodies, but also to the rules, directives and provisions issued by the same bodies. Therefore, the document entitled "Standards and Regulations for Restoration" is a regulatory document that doesn't even require to be approved by any separate order or decree. Any letters of the ministries cannot be regulatory (binding) acts.
The foregoing points to the fact that the Ministry of Culture has to register the standards and regulations for restoration with the Ministry of Justice of the Russian Federation and to publish them officially. It will make it possible to use the said standards and regulations as a binding document.
The necessity for the restoration regulations to be registered as a regulatory legal act is dictated by the fact that the restoration procedure shall be regulated in many respects. For example, there shall be a clear description of the list of scientific and design documentation, the procedure for its preparation and approval, the arrangement of the working order and the procedure for selection of restoration techniques and materials. All these matters shall be applied by all restorers in the territory of the Russian Federation on a consistent and binding basis. That's the problem that can be resolved by virtue of the restoration regulations, being a binding document.
